











































































































































































































Case 1:11-cv-02155-JEB Document 2-1  Filed 12/05/11 Page 10 of 13

Warrantless searches and seizures of a person’s home or effects are presumptively
unreasonable, subject to a few narrow exceptions.! See United States v. Jacobsen, 466
U.S. 109, 114 (1984) (warrantless search of effects presumpiively unreasonable); Payton
v. New York, 445 U.S. 573, 586 (1980) (warrantless searches and seizures inside
residences are presumptively unreasonable).

Whether classified as a residence or a personal effect, an indi?idual has a reasonable
expectation of privacy in a tent, even on pubﬁc property. United States v. Gooch, 6 F.3d
673, 677-78 (9th Cir. 1993).

Defendant’s threatened removal of tents from McPherson Square is unsupported by

either probable cause or special circumstances unrelated to general law enforcement.

E. Issuance of a Temporary Restraining Order would maintain the status quo

until a preliminary injunction hearing.

A temporary restraining order is “ordinarily issued to preserve the status quo.”
Beattie v. Barnhart, 663 F. Supp. 2d 5, 9 (D.D.C. 2009). This underlying purpose for
issuing a temporary restraining order would be served here by preserving Plaintiff’s
ability to remain in McPherson Square with his tent until a hearing on a motion for a
preliminary injunction can be filed.

Should Plaintiff’s tent be removed from McPherson Square in the interim, there is a
possibility that this Court would be unable to afford him any relief because the case

would be moot. See Katherine Knox-Davies v. City of Los Angeles, No. 11-cv-9792

! These exceptions, none of which apply here, include consent, search incident to arrest,
investigative stops, exigent circumstances, border searches, airport searches, and
administrative searches.

10

00034968 NPS-NCR-B01-00001-000014 Page 25 of 30



Case 1:11-cv-02155-JEB Document 2-1  Filed 12/05/11 Page 11 of 13

(GHK), Minute Order (C.D. Calif. Nov. 30, 2011)(denying as moot application for TRO

by Occupy Los Angeles because police had already removed protesters from park.)

F. Plaintiff has standing to seek a temporary restraining order even if
Defendant disclaims a present intention te remove Plaintiff’s tent.

Even if Defendant asserts that it has decided not to remove Plaintiff’s tent at present,
there is no reason to believe that Defendant will allow the protest to continue indefinitely
without intervention from this Court. The situation on the ground is fluid and Plaintiff’s
tent is in danger of being removed at any time, without notice to Plaintiff or the Court.
See Occupy Boston v. City of Boston, No. 11-4152-G, Order on Plaintiff’'s Motion for a

Temporary Restraining Order (Sup. Ct. Mass. Dec. 1, 2011).
G. This Court has inherent authority to issue an injunction to prohibit
constitutional violations.

A federal court has inherent authority to issue an injunction to remedy a violation of
constitutional rights. Klay v. United Healthgroup, Inc., 376 F.3d 1092, 1097 (11th Cir.

2004).

II. Plaintiff will suffer irreparable harm if the Court does not issue a
temporary injunction.

The Supreme Court has stated: “The loss of First Amendment freedoms, for even
minimal periods of time, unquestionably constitutes irreparable injury.” Elrod v. Burns,

427 U.S. 347, 373-74 (1976). See also CHARLES ALAN WRIGHT, ARTHUR R.

11
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Case 1:11-cv-02155-JEB Document 2-1  Filed 12/05/11 Page 12 of 13

MILLER, MARY KAY KANE, FEDERAL PRACTICE AND PROCEDURE § 2948.1
(2d. ed. 1995) (“When an alleged constitutional right is involved, most courts hold that
no further showing of irreparable injury is necessary.”) Even a brief disruption of the
occupation will result in, as the Supreme Court has noted, irreparable injury.

A violation of the Fourth Amendment may also suffice to establish irreparable harm.
Covino v. Patrissi, 967 F.2d 73, 77 (2d Cir. 1992) (holding that plaintiffs may establish

irreparable harm based on an alleged violation of their Fourth Amendment rights).

III.  The irreparable harm which Plaintiff would suffer if the injunction does
not issue far outweighs any harm to the Defendant should the temporary
injunction issue.

The requested order will not impair or prejudice the Defendant’s ability to maintain
public safety, and to protect the health and safety of the surrounding area. Any claim of
prejudice to Defendant that would accrue in the short period of time before the Court
couid hold a hearing on a preliminary injunction is undermined by the fact that Occupy
DC has maintained a presence in McPherson Square for over two months without any
attempt by Defendant to evict the protesters.

On the other hand, Plaintiff will suffer serious harm from abridgment of his
constitutional rights. On balance, the equities favor Plaintiff. See Phelps-Roper v. Nixon,
545 F.3d 685, 690 (8th Cir. 2008)(“The balance of equities [ ] genérally favors the

constitutionally-protected freedom of expression.”)

IV.  Granting the injunction will serve the public interest.

12
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“[I]t is always in the public interest to protect First Amendment liberties.” Joelner v.
Village of Wash. Park, 378 F.3d 613, 620 (7th Cir. 2004); see also Phelps-Roper, 545

F.3d at 694(“the public is served by the preservation of constitutional rights.”)

CONCLUSION
WHEREFORE, Plaintiff respectfully requests this Court issue a Temporary

Restraining Order.

13
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

BRETT EUGENE HENKE,
141 Fox Road
Mars Hill, NC Judge
Civil Action No.
PLAINTIFF
vs.

DEPARTMENT OF THE INTERIOR,
1849 C St, NW
Washington, DC 20240

DEFENDANT

e N e N et Nt N et N e e e e N S

[PROPOSED] ORDER GRANTING PLAINTIFEF’S MOTION FOR A
TEMPORARY RESTRAINING ORDER

Before this Court is Plaintiff’s Motion for a Temporary Restraining Order.
Having found that Plaintiff is likely to succeed on the merits and that the balance of
equities is in his favor, it is hereby

ORDERED that Defendant and its employees, agents, assigns, and others acting
in concert with it are enjoined from closing off sections of McPherson Square to Plaintiff
and to the public except in an actual emergency; and it is further

ORDERED that Defendant and its employees, agents, assigns, and others acting
in concert with it are enjoined from searching and seizing Plaintiff or other occupiers’

personal property without probable cause.

Judge
of December, 2011

Dated:
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Copies to:
Jefirey L. Light
Counsel for Plaintiff

U.S. Attorney’s Office, Civil Division
Counsel for Defendant
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Lisa To Steve WhitesellWASQO/NPS@NPS
Mendelson-leimini/NCR/NPS

12/05/2011 07:29 PM

cc
bce

Subject Re: May | cancel National Leadership Council call for
tomorrow?[f‘}

Gracias
Lisa A Mendelson, AICP
Deputy Regional Director
National Capital Region NPS
202 619 7023 office
[ m
Steve Whitesell

----- Original Message -----
From: Steve Whitesell
Sent: 12/05/2011 06:34 PM EST
To: Lisa Mendelson-Ielmini
Subject: Re: May I cancel National Leadership Council call for tomorrow?
Cancel

Sent from my BlackBerry Wireless Device
Lisa Mendelson-lelmini

----- Original Message --—--
From: Lisa Mendelson-Ielmini
Sent: 12/05/2011 06:02 PM EST
To: Steve Whitesell
Subject: Re: May I cancel National Leadership Council call for tomorrow?
Yes cancel or yes you did want brief cail? Guess my question was clear as mud ;)
Lisa A Mendelson-lelmini, AICP
Deputy Regional Director
National Capital Region NPS
202 619 7023 office

Steve Whitesell

----- Original Message -----
From: Steve Whitesell
Sent: 12/05/2011 05:50 PM EST
To: Lisa Mendelson-Ielmini
Subject: Re: May I cancel National Leadership Council call for tomorrow?
Yes

Sent from my BlackBerry Wireless Device
Lisa Mendelson-leimini

----- Original Message -----
From: Lisa Mendelson-Ielmini
Sent: 12/05/2011 05:40 PM EST
To: Steve Whitesell

00034968 NPS-NCR-B01-00001-000015 Page 1 of 2



Subject: May I cancel National Leadership Council call for tomorrow?
We saw all @ Regional Leadership Council last week and there was no National Leadership Councii call
on Thurs..... Otherwise | suppose we can do a brief update on Terry and Occupy and you can send

holiday wishes and congrats to PRPA for Tree Lighting. | can send out a msg tonite, just let me know,
Thanks so much, Lisa.

Lisa A Mendelson-lelmini, AICP
Deputy Regional Director
National Capital Region NPS
202 619 7023 office
I
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"Myers, Randolph” To "Whitesell, Steve E." <Steve_Whitesell@nps.gov>,

<_RANDOLPH.MYERS@soI.d "Mendelson, Lisa" <Lisa_Mendelson-lelmini@nps.gov>,
ol.gov> "Vogel, Bob A." <Bob_Vogel@nps.gov>,
12/06/2011 02:30 PM cc "Fondren, Kimberly" <Kim.Fondren@sol.doi.gov>

bce

Subject Attorney-Client Privileged: Update on the Henke v DO!
(DDC) "Occupy DC" Litigation

Randy Myers

Randolph J. Myers

U.S. Department of the Interior, Office of the Solicitor
DPW Branch of National Parks

1849 C Street, NW, Room 5320

Washington, D.C. 20240

w (202) 208-4338 fax (202) 208-3877
Randolph.Myers@sol.doi.gov

This e-mail (including attachments) is intended for the use of the individual or entity to which it is
addressed. It may contain information that is privileged, confidential, or otherwise protected by applicable
law. If you are not the intended recipient or the employee or agent responsible for delivery of this e-mail to
the intended recipient, you are hereby notified that any dissemination, distribution, copying, or use of this
e-mail or its contents is strictly prohibited. If you received this e-mail in error, please notify the sender
immediately and destroy all copies.
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Christopher To Steve WhitesellWASO/NPS@NPS, Lisa

natg Niewold/NCR/NPS Mendelson-lelmini/NCR/NPS@NPS, Wendy
cc Cynthia Salter-Stith/ NCR/NPS@NPS
bce

Subject Fw: Outdoor Nation newsletter

hi all,

just a follow up fyi.....you may recall an email from me several weeks ago that described the Outdoor
Foundation Campus Club program here in DC. Follow the link below to see the Iatest newsletter from
Outdoor Nation which includes a link to a youtube video of DC's local Campus Club program as they enjoy
a recent Potomac River kayak outing. I'd urge you to watch the video when you get a chance. Seeing a
local on the ground example of how the NPS, through our partners, can play a role in connecting young
people to the out-of-doors through "fun” may help provide an element of balance to the Occupy DC
structure dismantling, partner negotiations, earthquake repair and PMIS entry of our regular professional
lives. The Outdoor Foundation through their Outdoor Nation program gets the credit for making this
program available to the young people of DC.

best
chris

Chris Niewold

Rivers, Trails, and Conservation Assistance
National Park Service - National Capital Region
Ph (202)-690-5153

fax (202)690-1425

The National Park Service cares for special places
saved by the American people so that all may
experience our heritage.

EXPERIENCE YOUR AMERICA

————— Forwarded by Christopher Niewold/NCR/NPS on 12/06/2011 02:36 PM -----

Julie Isbil/BOSTON/NPS

Sent by: Julie Isbill To NPS RTCA National Staff

12/06/2011 01:32 PM cc ilevin@outdoorfoundation.org
Subject Outdoor Nation newsletter

Greetings RTCA,

| think you will enjoy the Outdoor Nation newsletter - follow the link. And pass it along to any of
your partners who might want to connect to this organization that is all about empowering young
people to take the lead in getting outside!

http://campaign.r20.constantcontact.com/render?llr=gmcxmrdab&v=001agkzoXHU1G
1uY5jRR6sJCTFGACxH8512s-dyFLIEwaBh-PJa40r-1 h0jl1YZBwcDCZAK7 1q-tpVtPJ KQUKNN-
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8MeDXBCHW eS50Vx0G‘ioXWEW6nnb3xabAwPRi9WBv1u1eXLaIqu1thchAtmchE ZZmLKuKdS
h3s J7ENOnGZTYKmZNYcmtoZYn1f0nQX1xDstHqu9VZSV6dSsn5anaNiBZGBnniL03—QfoOme
iWmMP9033tYOX1HNISMmBK5A1R5CVR0OIF jrM- IDKw%3D%3D

All the Best,
Julie

Julie Isbill

National Park Service Rivers & Trails
14 Maine Street, Suite 302
Brunswick, Maine 04011
207.725.5028
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Sean Kennealy/NACC/NPS To
12/06/2011 03:50 PM cc

bece
Subject

Philip Selleck/NCR/NPS@NPS

Carol B Johnson/NACC/NPS@NPS, Doug
Jacobs/NCR/NPS@NPS, Lisa
Mendelson-lelmini/NCR/NPS@NPS, Stanley A

Re: Fw: Question about building codes in National Parks_]

Most NPS assets are designed to the International Codes (building, mechanical, electrical etc...). Federal
agencies are encouraged to comply with local codes where feasible. DC uses the International Code with
local supplements that largely govern procedural matters. Here is a link to the Denver Service Center
where all the various aspects of NPS design are listed. They do specify the International codes.

http://www.nps.gov/dscw/dsarch.htm

Thanks, Sean

e e e e e e de A Fe 3 e e e e e e ke vk e e e e e e e e e e e ek e ek s ok ok ok e vk e e e e e e e e e e e

Sean Kennealy

Chief, Division of Facility Management
National Mall and Memorial Parks
202-245-4685 (office)

202-426-0099 (fax)

Philip Selleck Bill, As far as the question of codes go for the M... 12/06/2011 02:44:19 PM

Philip Selleck/NCR/NPS
12/06/2011 02:42 PM EST To

Subject

Bill,

William Line/NCR/NPS@NPS

cc Carol B Johnson/NACC/NPS@NPS, Doug

Jacobs/NCR/NPS@NPS, Lisa
Mendelson-leimini/NCR/NPS@NPS, Sean
Kennealy/NACC/NPS@NPS, Stanley A
Briscoe/NCR/NPS@NPS, Steve
LorenzettiiNACC/NPS@NPS, Steve
WhitesellWASO/NPS@NPS
Re: Fw: Question about building codes in National Parks!.}

§ 210 Camping and food storage.

(a) The superintendent may require permits, designate sites or areas, and establish conditions for camping.

(b) The following are prohibited:
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(1) Digging or leveling the ground at a campsite.
(2) Leaving camping equipment, site alterations, or refuse after departing from the campsite.

(3) Camping within 25 feet of a water hydrant or main road, or within 100 feet of a flowing stream, river or body of water, except as
designated.

(4) Creating or sustaining unreasonable noise between the hours of 10:00 p.m. and 6:00 a.m., considering the nature and purpose
of the actor's conduct, impact on park users, location, and other factors which would govern the conduct of a reasonably prudent
person under the circumstances.

(5) The installation of permanent camping facilities.

(6) Displaying wildlife carcasses or other remains or parts thereof, except when taken pursuant to §2.2.

(7) Connecting to a utility system, except as designated.

(8) Failing to obtain a permit, where required.

(9) Violating conditions which may be established by the superintendent.

(10) Camping outside of designated sites or areas.

(c) Violation of the terms and conditions of a permit issued in accordance with this section is prohibited and may result in the
suspension or revocation of the permit.

(d) Food storage. The superintendent may designate all or a portion of a park area where food, lawfully taken fish or wildlife,
garbage, and equipment used to cook or store food must be kept sealed in a vehicle, orin a camping unit that is constructed of
solid, non-pliable material, or suspended at least 10 feet above the ground and 4 feet horizontally from a post, tree trunk, or other
object, or shall be stored as otherwise designated. Violation of this restriction is prohibited. This restriction does not apply to food
that is being transported, consumed, or prepared for consumption.

§ 2.61 Residing on Federal lands.

(a) Residing in park areas, other than on privately owned lands, except pursuant to the terms and conditions of a permit, lease or
contract, is prohibited.

(b) Violation of the terms and conditions of a permit issued in accordance with this section is prohibited and may result in the
suspension or revocation of the permit.

William Line Everyone: 12/06/2011 02:05:14 PM
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Steve WhitesellWASO/NPS To Carol B Johnson/NACC/NPS@NPS, Philip
i 12/06/2011 03:57 PM Selleck/NCRINPS@NPS
. o, cc Doug Jacobs/NCR/NPS@NPS, Lisa
Mendelson-lelmini/NCR/NPS@NPS, Sean

b Kennealy/NACC/NPS@NPS, Staniey A
cC

Subject Re: Fw: Question about building codes in National Parksl.}

Sent from my BlackBerry Wireless Device
Carol B Johnson

----- Original Message -----

From: Carol B Johnson

Sent: 12/06/2011 03:13 PM EST

To: Philip Selleck

Ce: Doug Jacobs; Lisa Mendelson-Ielmini; Sean Kennealy; Stanley Briscoe;
Steve Lorenzetti; Steve Whitesell; William Line

Subject: Re: Fw: Question about building codes in National Parks
| agree that it is a moot point given the regs, but there have been questions about why someone from DC
was there to inspect the structure.

Carol Bradley Johmsow

Communications Officer

National Park Service

National Mall and Memorial Parks
900 Ohio Drive, SW

Washington, D.C. 20024

Phone: 202-245-4700

Philip Selleck Bill, As far as the question of codes go for the M... 12/06/2011 02:44:19 PM
Philip Selleck/NCR/NPS

cc Carol B Johnson/NACC/NPS@NPS, Doug
Jacobs/NCR/NPS@NPS, Lisa
Mendelson-ielmini/NCR/NPS@NPS, Sean
Kennealy/NACC/NPS@NPS, Stanley A
Briscoe/NCR/INPS@NPS, Steve
Lorenzetti’NACC/NPS@NPS, Steve
WhitesellWASO/NPS@NPS

Subject Re: Fw: Question about building codes in National Parks&

Bill,

00034968 NPS-NCR-B01-00001-000019 Page 1 of 3



§ 2.10 Camping and food storage.

(a) The superintendent may require permits, designate sites or areas, and establish conditions for camping.
(b) The foliowing are prohibited:

(1) Digging or leveling the ground at a campsite.

(2) Leaving camping equipment, site alterations, or refuse after departing from the campsite.

(3) Camping within 25 feet of a water hydrant or main road, or within 100 feet of a flowing stream, river or body of water, except as
designated.

(4) Creating or sustaining unreasonable noise between the hours of 10:00 p.m. and 6:00 a.m., considering the nature and purpose
of the actor's conduct, impact on park users, location, and other factors which would govern the conduct of a reasonably prudent
person under the circumstances.

(5) The installation of permanent camping facilities.

(6) Displaying wildlife carcasses or other remains or parts thereof, except when taken pursuant to §2.2.

(7) Connecting to a utility system, except as designated.

(8) Failing to obtain a permit, where required.

(9) Violating conditions which may be established by the superintendent.

(10) Camping outside of designated sites or areas.

(c) Violation of the terms and conditions of a permit issued in accordance with this section is prohibited and may result in the
suspension or revocation of the permit.

(d) Food storage. The superintendent may designate all or a portion of a park area where food, lawfully taken fish or wildlife,
garbage, and equipment used to cook or store food must be kept sealed in a vehicle, or in a camping unit that is constructed of
solid, non-pliable material, or suspended at least 10 feet above the ground and 4 feet horizontally from a post, tree trunk, or other
object, or shall be stored as otherwise designated. Violation of this restriction is prohibited. This restriction does not apply to food
that is being transported, consumed, or prepared for consumption.

§ 2.61 Residing on Federal lands.

(a) Residing in park areas, other than on privately owned lands, except pursuant to the terms and conditions of a permit, lease or
contract, is prohibited.

(b) Violation of the terms and conditions of a permit issued in accordance with this section is prohibited and may result in the
suspension or revocation of the permit.

William Line Everyone: 12/06/2011 02:05:14 PM
William Line/NCR/NPS
12/06/2011 02:05 PM To Doug JaCObS/NCR/NPS@NPS, Steve

LorenzettiiNACC/NPS@NPS, Philip
Selleck/NCR/NPS@NPS, Sean
Kennealy/NACC/NPS@NPS, Stanley A
Briscoe/NCR/NPS@NPS, Carol B
Johnson/NACC/NPS@NPS

cc Steve WhitesellWASO/NPS@NPS, Lisa
Mendelson-lelmini/NCR/NPS@NPS
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Subject Fw: Question about building codes in National Parks

Everyone:

Per the question raised below, does any one know the answer to what building code
applies in NCR Parks?  As noted, the question is raised over the structure that was partially
put up in McPherson Square Saturday evening.

If we can get an answer today, that would be great.

Thanks!

Bill Line

Communications, FOIA & Tourism Officer

National Park Service

National Capital Region

1100 Ohio Drive, SW

Washington, D.C. 20242

Main office: (202) 619-7222; direct dial: (202) 619-7177;—; Fax: (202)
619-7302

Visit us at:
www.facebook.com/gwnppublicaffairs
http://www.youtube.com/gwnppublicaffairs1
http://www.flickr.com/photos/gwnppublicaffairs

----- Forwarded by William Line/NCR/NPS on 12/06/2011 01:45 PM ~----
Lydia DePillis

<Idepillis@washingtoncitypa To william_line@nps.gov
per.com>

12/06/2011 11:25 AM

cc

Subject Question about building codes in National Parks

Hi Bill,

In light of this weekend's events at McPherson Square, I'd like to know: What building code
applies in National Parks? D.C.'s regulations do not apply, but someone's must.

I'd like to know by the end of the day if possible.
Thanks very much,
Lydia

Staff Writer / Washington City Paper
(c) 206-399-5876 / (0) 202-650-6928 / @housingcomplex
http://www.washingtoncitypaper.com/blogs/housingcomplex/
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William Line/NCR/NPS To Lisa Mendelson-lelmini/NCR/NPS@NPS

12/06/2011 05:38 PM cc Steve_Whitesell@nps.gov

bee

Subject Re: Fw: Question about building codes in National Parks!.

Lisa:

Willdo. You'd be surprised at the number of staff who've responded, and much of it is "all over
the map," so to speak.

Thanks!
Bill Line
Communications, FOIA & Tourism Officer
National Park Service
National Capital Region
1100 Ohio Drive, SW
Washington, D.C. 20242

Main office: (202) 619-7222; direct dial: (202) 619-7177; | ESRENERENNE; F2x: (202) 619-7302

Visit us at:
www.facebook.com/gwnppublicaffairs
http://www.youtube.com/gwnppublicaffairs1
http://www. flickr.com/photos/gwnppublicaffairs

Lisa Mendelson-lelmini  Bill, I'd suggest you coordinate response wi... 12/06/2011 03:45:08 PM
Lisa
Mendelson-lelmini/NCR/NPS To William_Line@nps.gov

12/06/2011 03:48 PM cc Steve_Whitesell@nps.gov

Subject Fw: Question about building codes in National Parks

Lisa A. Mendelson-lelmini, AICP

Deputy Regional Director

National Park Service, National Capital Region
202-619-7000 office

202-297-1338 cell

----- Forwarded by Lisa Mendelson-lelmini/fNCR/NPS on 12/06/2011 03:47 PM -----
Stanley A Briscoe/NCR/NPS

cCc Carol B Johnson/NACC/NPS@NPS, Doug
Jacobs/NCR/NPS@NPS, Lisa
Mendelson-lelmini/NCR/NPS@NPS, Philip
Selleck/NCR/NPS@NPS, Sean
Kennealy/NACC/NPS@NPS, Steve
LorenzettiiNACC/NPS@NPS, Steve
Whitesell/WASO/NPS@NPS

Subject Re: Fw: Question about building codes in National Parks[.3
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"International Building Code" in general but there are other codes and standards that also apply; National

Fire Protection Association's "Life safety Code", "Architectural Barriers Act Accessibility Standards" and in
certain areas the local jurisdiction has some authority given to them by Congress / GSA: water distribution
systems. Also, from time to time in the past we have invited D.C. inspectors to inspect certain facilities on

NPS land in D.C. and | know there are NPS sanitation regs. that apply.

Stan

Stanley A. Briscoe

Chief, Design Services Division

Architect / Regional Accessibility Coordinator
Acting, Regional Dam Safety / Flood Coordinator
National Capital Region / National Park Service
(202) 619-6391

The information contained in this message may be protected by attorney-client privilege or be of a
sensitive nature. It is intended for the use of the individuals to whom it is sent. Any privilege is not waived
by virtue of this having been sent by e-mail. If the person actually receiving this message or any other
reader of this message is not a named recipient, any use, dissemination, distribution, or copying of this
communication is prohibited. If you receive this message in error, please contact the sender.

William Line Everyone: Per the question raised below, does a... 12/06/2011 02:05:14 PM
William Line/NCR/NPS
12/06/2011 02:05 PM To Doug Jacobs/NCR/NPS@NPS, Steve

LorenzettiiNACC/NPS@NPS, Philip
Selleck/NCR/NPS@NPS, Sean
Kennealy/NACC/NPS@NPS, Stanley A
Briscoe/NCR/NPS@NPS, Carol B
Johnson/NACC/NPS@NPS
cc Steve Whitesel/WASO/NPS@NPS, Lisa

Mendelson-leimini’NCR/NPS@NPS

Subject Fw: Question about building codes in National Parks

Everyone:

Per the question raised below, does any one know the answer to what building code
applies in NCR Parks?  As noted, the question is raised over the structure that was partially
put up in McPherson Square Saturday evening.

If we can get an answer today, that would be great.

Thanks!

Bill Line

Communications, FOIA & Tourism Officer

National Park Service

National Capital Region

1100 Ohio Drive, SW

Washington, D.C. 20242

Main office: (202) 619-7222; direct dial: (202) 619-7177; Xcell: _ Fax: (202)
619-7302
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Visit us at:
www.facebook.com/gwnppublicaffairs
http://www.youtube.com/gwnppublicaffairs1
http://www.flickr.com/photos/gwnppublicaffairs

----- Forwarded by William Line/NCR/NPS on 12/06/2011 01:45 PM -----
Lydia DePillis

<ldepillis@washingtoncitypa To william_line@nps.gov
per.com>

12/06/2011 11:25 AM

cC

Subject Question about building codes in National Parks

Hi Bill,

In light of this weekend's events at McPherson Square, I'd like to know: What building code
applies in National Parks? D.C.'s regulations do not apply, but someone's must.

I'd like to know by the end of the day if possible.
Thanks very much,

Lydia

Staff Writer / Washington City Paper

(c) 206-399-5876 / (0) 202-650-6928 / @housingcomplex
http://www.washingtoncitypaper.com/blogs/housingcomplex/
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Steve Whitesel/WASO/NPS To Judy Bowman/NCR/NPS@NPS
12/08/2011 10:53 AM cc Lisa_Mendelson-ielmini@nps.gov
bce

Subject Fw: Occupy DC call/meeting on Mondays at 4:30pm

Please block out on my calendar. Lisa's attendance is voluntary.

Steve Whitesell

National Park Service

Regional Director

National Capital Region

----- Forwarded by Steve Whitesel/lWASO/NPS on 12/08/2011 10:52 AM --—--

Claire Rozdilski'WASO/NPS

ML 12/08/2011 09:32 AM To RANDOLPH_MYERS@sol.doi.gov, Teresa

s¥aTE

Chambers/USPP/NPS@NPS, Steve
WhitesellWASO/NPS@NPS, Bob Vogel/NAMA/NPS@NPS,
Polly_Hanson@ios.doi.gov, ROBERT_EATON@sol.doi.gov,
Maureen Foster/WASO/NPS@NPS, Alexa Viets/ROCR/NPS
cCc Pameia Blyth/lUSPP/NPS@NPS, Judy

Bowman/NCR/NPS@NPS, Tasha
Robbins/WASO/NPS@NPS, Tonya
Thomas/NACC/NPS@NPS

Subject Occupy DC call/meeting on Mondays at 4:30pm

Good morning,

| believe after Monday's meeting, it was agreed that everyone would meet weekly on Mondays at 4:30pm,
either in person or on a conference call.

I have reserved the Director's conference room for this, Room 3121.
if you are calling in, please use this call-in number:

866-767-0316

Passcode: 9312232

Please pass this on to anyone who needs to be included and | missed in this email.

Best,
Claire

Claire C. Rozdilski

National Park Service

Staff Assistant to the Deputy Director, Operations
1849 C Street NW

Washington, DC 20240

202-208-3818(Office)

202-208-7889 (Fax)
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William Line/NCR/NPS To David Barna/WASO/NPS@NPS

12/12/2011 03:19 PM cc Sue Waldron/WASO/NPS@NPS, Steve
Whitesel/WASO/NPS@NPS, Lisa
Mendelson-lelmini/NCR/NPS@NPS
bee

Subject Fw: Occupy DC

Dave:

Thanks for taking my call. Please see the email below from WPost reporter Annie
Gowen. Gowen called me and asked to speak to "whoever is making all the decisions about
Occupy DC and we want to talk to as high up the ladder or as low down the ladder as to who or
which persons are making the decisions about Occupy DC." Gowen directly mentioned Jon
Jarvis' name, directly mentioned Secretary Salazar's name, and directly mentioned U.S. Park
Police Chief Teresa Chambers' name. As you can see, Gowen wants to talk this week, as she
is writing for next Sunday.

Also please note that Gowen is working closely with WPost reporter Tim Craig, who filed
a Freedom of Information (FOIA) Request today, asking for copies of emails and other
correspondence between Steve Whitesell, Bob Vogel (NAMA), Ann Bowman Smith (Presidents
Park) and me on the issue of Occupy DC. Craig asked for both Expedited Processing of the
Request AND for a Request for a Fee Waiver in regard to his FOIA.

Please let me know if you have any questions.

Thanks!

Bill Line

Communications, FOIA & Tourism Officer
National Park Service

National Capital Region

1100 Ohio Drive, SW

Washington, D.C. 20242

Main office: (202) 619-7222; direct dial: (202) 619-7177,; _Fax: (202)
619-7302

Visit us at:
www.facebook.com/gwnppublicaffairs
http://www.youtube.com/gwnppublicaffairs1
http://www.flickr.com/photos/gwnppublicaffairs

----- Forwarded by William Line/NCR/NPS on 12/12/2011 03:12 PM -----

Annie Gowen
<gowena@washpost.com> To william_line@nps.gov
12/12/2011 02:23 PM cc

Subject Occupy DC

Mr. Line:

Thanks for all your help today. As we discussed, | am working on a story for Sunday's paper about the
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future of the Occupy encampments in D.C. We're hoping to speak to someone within your agency who is
overseeing the matter to discuss how long they will be allowed to stay, if there have been any significant
problems with either encampment and other issues. As | said, I'm available this week for any interviews

you may be able to arrange.

Thanks.

Annie

Annie Gowen

Reporter, Wealth Class & Income
The Washington Post

0(202) 334-9599

C(202) 621 3315
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Wiiliam Line/NCR/NPS To randoph.myers@sol.doi.gov

12/12/2011 06:31 PM cc Steve Whitesel/WASO/NPS@NPS, Lisa
Mendelson-lelmini/NCR/NPS@NPS, Judy

b Bowman/NCR/NPS@NPS, Bob Vogel/NAMA/NPS@NPS,
CcC

Subject Fw: NEW FOIA REQUEST -- Please read thoroughly; many
of you (and me) are directly mentioned in this FOIA request
from the Washington Post

Randy:
Please see a new, incoming FOIA letter from Washington Post reporter Tim Craig.

Craig has asked both a Request for Expedited Processing and a Request for a Fee Waiver

regarding this FOIA request.

If you could please

respond to all, with your reply, that would be most appreciated.
Thanks!

Bill Line

Communications, FOIA & Tourism Officer

National Park Service

National Capital Region

1100 Ohio Drive, SW

Washington, D.C. 20242
Main office: (202) 619-7222; direct dial: (202) 619-7177; ceil: - Fax: (202)
619-7302

Visit us at:
www.facebook.com/gwnppublicaffairs
http://www.youtube.com/gwnppublicaffairs1
http://www.flickr.com/photos/gwnppublicaffairs

————— Forwarded by William Line/NCR/NPS on 12/12/2011 06:23 PM -—--

William Line/NCR/NPS
. To Steve Whitesell/WASO/NPS, Lisa
12/12/201103:08 PM Mendelson-ielmini/NCR/NPS, Judy Bowman/NCR/NPS, Bob
Vogel/NAMA/NPS, Caro! B Johnson/NACC/NPS, Tonya
Thomas/NACC/NPS, Ann Bowman Smith/NCR/NPS, John
Stanwich/WHVIS/NPS, David Krause/NCR/NPS
cc Margie OrtizZNCR/NPS@NPS

Subject NEW FOIA REQUEST -- Please read thoroughly; many of
you (and me) are directly mentioned in this FOIA request
from the Washington Post

Everyone:

Please see the Freedom of Information Act (FOIA) request received about 45 minutes
ago from Washington Post reporter Tim Craig.  Please note the FOIA request mentions four of
us directly (I've increased the font size to bring this to your attention. Please note that despite
the fact Craig is asking for "any and ali emails or other electronic communication" this is to be
broadly defined as any documents you (or i) may have on this subject matter.
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PLEASE also note there are TWO requests that Tim Craig asks for that we MUST
respond to. These are:

1) Request for Expedited Processing.  The Regulations to be relied upon when
making a decision to grant or deny a Request for Expedited Processing are whether the
requester has the ability and the proven history of helping to "significantly contribute to the public
understanding of the operations and activities of the federal government." While we certainly
can have a discussion with one of the Solicitors, | would strongly suggest (and would expect the
Solicitors to say the same) that we go ahead and grant the Request for a Fee Waiver, as the
Washington Post certainly has a long history of "significantly contribut[ing] to the public
understanding of the operations and activities of the government.”  When granting a Request
for Expedited Processing, that means we all must move "with all deliberate speed" to
find/search/locate responsive documents to this request and to release those responsive
documents to the requester as soon as we possibly can. Said differently, the FOIA says we
must respond within 20 working days of the receipt of a FOIA request. When granting a
Request for Expedited Processing, we need to move quicker, faster than the 20 working day
deadline.

2) Request for a Fee Waiver. The Regulations to be relied upon when making a
decision to grant or deny a Request for Expedited Processing are similar to those to be
consulted when making a decision about granting or denying a Request for Expedited
Processing. The commercial interest or the commercial status of any requester is irrelevant in
determining a Request for a Fee Waiver.  Again the Regulations direct the agency to make a
determination as to whether "the requester has the ability to broadly disseminate information
that will increase the public's understanding of the operations and activities of the federal
government." Federal Courts have said that websites or blogs are NOT sufficient to meet the
"broadly disseminate information” when making a decision on granting or denying a Request for
a Fee Waiver. Again, we certainly can talk to the Soiliciters, but my recommendation would
be to grant the Request for a Fee Waiver. And, i would suspect the Solicitors would
recommend the same.

William Line

National Park Service, National Capital Region
1100 Ohio Drive, SW

Washington, DC 20242

202-619-7177

Fax: 202-619-7302

Dear Mr. Line.

This is a request under the Freedom of Information Act, 5 U.S.C. § 552, for access to and
copies of the following records:

1)  Any and all emails or other electronic communication to or from Steve Whitesell,
regional director, National Park Service, between October 1 2011 and December 15 2011
containing the words “McPherson Square” and/or “Occupy DC” and/or “Occupy Wall Street”
and/or “protesters.”

2) Any and all emails or other electronic communication to or from Bob Vogel,
Superintendent, National Mall and Memorial Parks, between October 1 2011 and December
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15 2001 containing the words “McPherson Square” and/or “Occupy DC” and/or “Occupy Wall
Street” and/or “protesters.”

3) Any and all emails or other electronic communication to or from Ann B. Smith,
National Park Service liaison to the White House, White House President’s Park,
between October 1 2011 and December 15 2011 containing the words “McPherson Square”
and/or “Occupy DC” and/or “Occupy Wall Street” and/or “protesters.”

4) Any and all emails or other electronic communication to or from Line, associate regional
director for communication and tourism, National Park Service, between October 1 2011 and
December 15 2011, containing the words “McPherson Square” and/or “Occupy DC” and/or
“Occupy Wall Street” and/or “protesters.”

If you regard any of these records as exempt from disclosure under the Act, | hereby request
that you exercise your discretion to disclose them (unless otherwise prohibited from doing so). If
you deny this request in whole or in part, | ask that you justify all deletions by reference to
specific exemptions of the Act, and that you provide all non-exempt portions that are reasonably
segregable.

| further request that you disclose the listed documents, as they become available tc you,
without waiting until all the documents have been assembled.

If expedited processing is sought include the following paragraph, if not, DELETE

1 turther FEQUEST expedited processing of tis request for records. As a

journalist, | am primarily engaged in disseminating information. The public has an urgent need
for information about [insert general brief description of the government activity involved]
because [insert language establishing the need for bringing information on this subject matter
to the public’s attention now. For example, the need may involve an impending decision to
which informed members of the public might contribute through lobbying or other contacts
with public officials and in these instances delay would deprive the public of its ability to make
known its views in a timely manner. Another need could be that possible questions exist
about the government's integrity which could affect public confidence]. | certify that my
statements concerning the need for expedited processing are true and correct to the best of my
knowledge and belief.

PLEASE NOTE: If your request is to the Department of Justice or any of its components such
as the FBI or the INS your request for expedited processing must be sent in a separate letter
addressed to the Director of Public Affairs, U.S. Department of Justice, Room 1128, 950
Pennsylvania Avenue, N.W., Washington D.C. 20530-0001. A sample letter is located on The
Source.

| am making this request on behalf of The Washington Post, a newspaper of general circulation
in the Washington, D.C. metropolitan area. The records disclosed pursuant to this request will
be used in the preparation of news articles for dissemination to the public. For purposes of

Foia fee assessments, | request that you Waive all fees in the pubiic
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interest. The furnishing of the information sought by this request is likely to contribute
significantly to public understanding of the operations or activities of government and is not
primarily in the commercial interest of the requester. if, however, you decline to waive all fees, |
am prepared to pay your normal fees for news media requesters. Please notify me if you expect
the processing fees to exceed $100.

| would appreciate your communicating with me by telephone or e-mail, rather than mail, if you
have questions regarding this request. As the FOIA requires, | look forward to your response
within the twenty (20) working days.

Sincerely,
/s/ Tim Craig

Please let me know if you have any questions about this FOIA request.  In short, we need to
begin the search/review/"look for" process immediately.

Thanks!

Bill Line

Communications, FOIA & Tourism Officer

Nationai Park Service

National Capital Region

1100 Ohio Drive, SW

Washington, D.C. 20242

Main office: (202) 619-7222; direct dia!: (202) 619-7177; cell: Fax: (202)
619-7302

Visit us at:
www.facebook.com/gwnppublicaffairs
http://www.youtube.com/gwnppublicaffairs 1
http://www flickr.com/photos/gwnppublicaffairs
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